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Abstract：The theoretical circle of our country has some misunderstandings about traditional Chinese medicine, such as
"traditional Chinese medicine does not belong to the object of intellectual property", "traditional Chinese medicine is the
common wealth of the public domain", "the existing intellectual property system can provide perfect protection for traditional
Chinese medicine". Based on the theory of intellectual property rights and relevant legislation practice abroad, it can be
seen that "the openness of the intellectual property system can accommodate the special object of national traditional Chinese
medicine" and "the public domain system is not applicable to traditional knowledge such as national traditional Chinese
medicine". While examining the existing theoretical defects, we should also explore the best way to realize the legal
protection of traditional Chinese medicine. Through the construction of the dual protection mode of public and private law of
traditional Chinese medicine, the "national traditional Chinese medicine property law" is constructed under the intellectual
property system. Under the "non-heritage law" system, a "national traditional Chinese medicine protection regulation" will be
established to realize the comprehensive protection of national traditional Chinese medicine. At the same time, international
human rights law should be given attention to the human rights implications and personality values of traditional Chinese
medicine, which requires the reform of the current international human rights rule system and the strengthening of human
rights protection and rule enforcement.
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